THONG TU

CUA BO VAN HOA THONG TIN SO 27/2001/TT-BVHTT NGAY 10 THANG 5 NAM
2001 HUONG DAN THU'C HIEN NGHI DINH SO 76/CP NGAY 29/11/1996, NGHI
PINH SO 60/CP NGAY 6/6/1997 CUA CHINH PHU HUONG DAN THI HANH MQT
SO QUY PINH VE QUYEN TAC GIA TRONG BQ LUAT DAN SU

- Can cik Nghi dinh s6 81/CP ngay 8/11/1993 ciia Chinh phii quy dinh chirc ndng, nhiém vu,
quyén han va té chire b mdy ciia B Vin hod Théng tin.

- Can cir Nghi dinh s6 76/CP ngay 29/11/1996 ciia Chinh phit huéng dan thi hanh mét sé quy
dinh vé quyén tdc gid trong B¢ ludt Dan s (duéi ddy viét tat la Nghi dinh sé 76/CP); Nghi
dinh s6 60/CP ngay 6/6/1997 ciia Chinh phu hu’ong dan thi hanh cdc quy dinh cia Bo ludt
Dan sie vé quan hé dan sw cé yeu 16 nueéc ngoai (dudi ddy vzet tat la Nghi dinh s6 60/CP)

- B6 Van hod Théng tin hudng dan mot sé quy dinh vé quyén tac gia nhw sau:

L. GIAI THICH THUAT NGU’
Mot so thudt ngir st dung trong cac quy dinh vé quyén tac gia dugc hiéu nhu sau:

1. "Sang tao" van hoc, ngh¢ thuat, khoa hoc la hoat dong tu duy cua tac gia
truc tiép lam ra mot phﬁn hoac toan bo tac phém duoc thé hién dudi mot
hinh thire vat chét nhat dinh.

2. "Ban gbc" tac pham la ban dau tién cta tic pham do tac gia séng tao ra.
"Tac pham dugc bao ho phai 1a ban gbc" duoc hiéu 1a nhimng tac pham
duoc dinh hinh dudi mét hinh thirc vat chat nhat dinh va c6 tinh nguyeén
gbe.

3. "Tac pham gdc" 13 tic pham duogc sir dung dé sang tao ra tic pham dich,
phong tac, bién soan, cai bién, chuyén thé, tuyén tap, hop tuyén, cha giai.

4. "Sao chép" tac phém 1a viéc thé hién lai phén trong yéu hoac toan bo tac
pham dudi bat ky hinh thuc vat chat nao

5. "Sao chup" tic pham duoc hiéu 1 hanh vi sao chép y nguyén tac pham
hodc mot phan tic pham bang cach photocopy, chup anh hay cac cach
thire tuong tu khac;

6. "Ban sao" tac phém la ban sao chép hodc sao chup mét phﬁn hoac toan bd
tac pham.

7. "Chu sé hitu tic pham" 1a c4 nhan hoic to chirc s& hitu cac quyén cua tac
gia co thé chuyen giao dugc theo quy dinh cua phap luat.

8. "Tac pham dong tac gia" 1a tac pham do 2 hoic nhiéu tac gia sang tao.

9. "Tac pham khuyét danh" 13 tac pham khong c6 tén tac gia (tén that hodc
but danh) trén tac pham khi cong bd.

10."Tac pham khong rd tac gia" 1a tac pham khi dugc cong bd chua xac dinh
duogc tac gia.

11."Té4c pham di cao" 1a tac pham duoc cong bd 1an dau sau khi tac gia da
chét

12."Céng b, pho bién tic pham":

"Cong bd, pho bién tac pham" 14 thé hién tac pham trudc cong chung dudi
dang thuyét trinh, trung bay, xuat ban, biéu dién, phat thanh, truyén hinh
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va cac hinh thuc vat chit khac.

Xuit ban ph'flm gé)m cac loai hinh: sach, tai li¢u, tranh, anh, ap phich,
catalo, to roi, to gép, lich, ban dd, 4t lat, ban nhac, c0, truyén don, khau
hiéu, cau d6i, cudn thu, bang 4m thanh, dia 4&m thanh, bang hinh, dia hinh
thay sach hodc kém theo sach.

"Tac pham lan dau tién duoc cong bd, phd bién tai Viét Nam" 1a tac pham
clia ngudi nude ngoai, phap nhan nudc ngoai chua duoc cong bd, phd
bién & bat ky nudc nao trudc khi duge cong b0, phé bién tai Viét Nam.
Tac pham dugc coi 13 tic pham lan dau tién duoc cong bd, pho bién tai
Viét Nam khi tac pham d6 dugc cong bd, phd bién & Viét Nam trong thoi
han 30 ngay tinh tir ngdy tac pham d6 duoc cong bd, phd bién 1an dau tién
& bat ky nude nao.

I. TAC PHAM DUQC BAO HOQ

1. Cac tac phém duoc bao ho tai Viét Nam:

a. Tac pham cia tac gia 13 cong dan Viét Nam;

b. Tac pham thudc sé hitu ctia cong dan, phap nhan, to chirc Viét
Nam;

c. Téac pham cta nguoi nudc ngoai, phap nhan nude ngoai duoc sang
tao va thé hién dudi hinh thuc vat chat nhét dinh tai Viét Nam;

d. Téac pham cta nudc ngoai, phap nhan nudc ngoai lan dau tién dugc
cong bd, phod bién tai Viet Nam;

e. Tac pham cua ngudi nude ngoai, phap nhan nudc ngoai duge bao
ho tai Viét Nam theo céc diéu udc qudc té ma Viét Nam da ky két
hoac tham gia;

2. Cac tac phém dugc bao ho tai Viét Nam phai 1a c4c loai hinh tac phém
quy dinh tai Diéu 4 Nghi dinh s6 76/CP; khong 1a d6i tuong bao ho so
hitu céng nghiép; khong c6 ndi dung nhu quy dinh tai khoan 1 Piéu 749
B6 Luat Dan su.

III. QUYEN CUA TAC GIA, CHU SO HUU TAC PHAM

1. Tac gia sang tao tac phélm theo nhi¢m vu dugc giao duge hudng céac
quyén quy dinh tai Piéu 752 B6 luat Dan su.

Tac gia sang tao tic pham theo hop doéng dong duoc hudng cac quyén quy
dinh tai Diéu 752 B luat Dan su trén co 8O hop déng da ky két.

2. Viéc hudng cac quyén tai san cta tac gia khong dong thoi 13 chu so hitu
tac pham quy dinh tai khoan 2 Piéu 572 B6 luat Dan sy duoc thuc hién
trén co 6 hop ddng giira tac gia va chu s hiru tac pham.

3. Canhan t6 chtc dua vao tac pham dich, phong tac, bi€n soan, cai bién,
chuyén thé ciia ngudi khac dé sang tao ra tac pham méi, quy dinh tai Diéu
11 Nghi dinh s 76/CP, phai xin phép tac gia (va chu s& hiru néu chu s
hiru khong dong thoi 1a tac gid) tac pham dich, phong tac, bién soan, cai
bién, chuyén thé va tac gia tic pham gdc trir truong hop gitra tac gia tac
pham dich, phong tac, bién soan, cai bién, chuyén thé va tac gia tic pham
goc ¢6 thod thudn khac.
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4. Pdi véi tac pham di cao, trong truong hop chua xac dinh duoc ngudi thira
ké thi ngudi chiém giit hop phap tic pham di cao duoc hudng cac quyén
nhan than quy dinh tai diém c va diém d khoan 1 Piéu 751 va quyén tai
san quy dinh tai diém a, b, ¢, khoan 2 Diéu 751 Bo luat Dan sy trong thoi
han 50 ndm ké tir ngdy tic pham dugc céng bd 1an dau tién. Néu trong
thoi han 50 nam ké tir ngdy tac pham dugc céng bd 1an dau tién ma xac
dinh dugc ngudi thira ké thi ngudi thira ké duoc tiép tuc huong cic quyén
noi trén trong thoi han bao ho con lai trir tredng hop phép luat co6 quy
dinh khac.

5. Céac quyén va nghia vu gitra ngudi biéu dién va cac c4 nhan, t6 chirc dau
tu tai chinh cho chuong trinh biéu dién dugc xac dinh trén co so hop
dong.

IV. SU DUNG TAC PHAM

1. Cuc ban quyén tac gia co trach nhiém quan 1y cac tac pham thudc vé Nha
nudc trong truong hop khong c6 nguoi thua ké, nguoi thira ké tir chdi
nhén di san hodc khong dugc quyen huong di san quy dinh tai diém B,
khoan 1 Diéu 764, Diéu 765 Bo luat Dan su va khoan 2 Piéu 13 Nghi
dinh s6 76/CP; tac pham khong rd tac gia hodc tac pham khuyét danh quy
dinh tai khoan 5 Piéu 766 B luat Dan su; nhan va quan 1y nhuan but d6i
v6i cac tac pham do.

Cé nhan, t6 chtrc khi sir dung cc tic pham noi trén phai thuc hién cac quy
dinh sau day:
o Xin phép va tra nhuan but cho Cuc ban quyén tac gia khi sir dung
tac pham;
o Dé tén that hodc but danh cua tac gia (néu cd) trén tac pham, dé
dung tén tac pham, dam bao su toan ven ndi dung tic pham.

2. Cuc ban quyén tac gia co trach nhiém quan Iy quyén nhan than doi véi
nhirng tac phém da hét thoi han bao ho quy dinh tai Diéu 766 Bo luat Dan
su. Ca nhan, t6 chuc khi str dung tac pham d6 phai thuc hién cac quy dinh
sau day:

o Théng bao v4i Cuc ban quyén tac gia vé viée st dung tac pham;

o Dé tén that hodc but danh cua tac gia (néu co) trén tac phém dé
dung tén tac pham, dam bao su toan ven ndi dung tac pham.

o NOp 01 ban sao tac pham cho Cuyc ban quyén tac gia trong thoi han
30 ngay ké tir ngay phd bién, luu hanh.

3. Canhan, to chirc khi str dung tac pham d3 cong bd nham muc dich kinh
doanh hoic viéc sir dung tac pham di cong bd khong nham muc dich kinh
doanh nhung lam anh hudéng dén viéc khai thac binh thudng tic pham cua
tac gia, chu s& hitu tic pham thi phai xin phép va tra nhuan buat hoic thu
lao cho tac gia hodc chu so hitu tic pham theo hop dong sir dung tac
pham.

o Néu sir dung cac tic pham trong linh vuc xuat ban thi bén st dung
tac pham con phai thyc hién viéc quy dinh ctia luat xudt ban va cac
quy dinh phap luat khac c6 lién quan;

www.wincolaw.com

-3-



o Trudng hop sir dung bai hat, ban nhac da cong bd dé biéu dién
nham muc dich kinh doanh thi phai tra nhuén but hodc thu lao cho
tac gia hodc chi s hitu tic pham theo thoa thuan;

o Canhan, t6 chic khi sir dung tac pham c6 thé truc tiép ky hop dong
st dung tac pham véi tac gia, cha so hitu tac pham hodc thong qua
t6 chirc dai dién hop phap duoc tac gia hodc chi s¢ hiru tac pham
iy quyeén.

o Céac truong hop st dung tac pham khong phai xin phép, khong phai
tra thi lao cho tac gia hodc chi s¢ hitu tic pham thuc hién theo quy
dinh tai Diéu 760, 761 Bo luat Dan su.

V.PANG KY QUYEN TAC GIA, QUYEN SO HUU TAC PHAM

1. Theo quy dinh tai Diéu 23, 24,27 Nghi dinh s6 76/CP, chu so hitu tac
pham cO quyén truc tlep hodc uy quyén cho ca nhan hoédc t6 chirc dich vu
ban quyen tac gia xin cap gidy chimg nhan ban quyén tac gia tai Cyc ban
quyén tac gia hodc S¢ vin hoa thong tin cac tinh, thanh phd truc thudc
Trung uong noi tac gia, cht s hitu tic pham cu tri.

Cé nhan, phap nhan nudc ngoai c6 tac pham duoc bao hd theo quy dinh
tai diém 1 (c), 1 (d) va 1 (e), muc 2 ctia Thong tu ndy c6 quyén truc tiép
hodc ty quyén cho t6 chire dich vu ban quyén tac gia xin cap gidy chimg
nhan ban quyén tac gia tai Cuc ban quyén tac gia hodc S¢ van hoa thong
tin cdc tinh, thanh phé truc thudc Trung uong.

2. Ho so xin cip glay ching nhén ban quyén tac gia bao gom:

a. DPon xin cap gidy chimg nhan ban quyen tac gia (theo mau).

Don xin cép gidy chung nhan ban quyén tac gia phai duoc viét
bang tiéng Viét va do chinh tac gia, cha sé hitu tac pham hoic
nguoi dugce uy quyén ndp don ky tén. Néu phap nhan ndp don thi
phai ky tén dong dau theo quy dinh.

b. Tac pham dang ky quyen tac gia, quyén so hitu tic pham, 2 ban.
Péi voi nhitng tac pham co dic thu riéng nhu tranh, tuong, tuong
dai, phu di€u, tranh hoanh trang gan v0i cong trinh kién trac va
nhing loai hinh tuong tu, tic pham trong hd so dang ky 1 ban thiét
ké, phac thao hodc anh chup (den tring) thé hién day du ¥ tudng
sang tao.

c. Gidy to tuy than (CMT, ho chiéu) cta nguoi dén ndp ho so.

Ngoai cac gidy to quy dinh trén, neu ngudi ndp ho so xin cép gidy chung nhén ban
quyén tac gia la nguoi dugce y quyén; chi s hitu tic pham khong dong thot la tac gia
thi phai c6 gidy to chimg minh minh 1a cht s& hitu hop phap. Cac gidy to nay néu
bang tiéng nudc ngoai thi phai kém theo ban dich ra tiéng Viét cia cong chirng nha
nudc.

3. Cuyc ban quyén tac gia co trach nhiém xem xét hd so xin cdp gidy chimg
nhan ban quyén tac gia va tra két qua tai noi thu ly ho so ban dau trong
tho1 han 10 ngay lam viéc tinh tir ngay nhan du hé so hop 1€ nhu quy dinh
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tai diém 2, muc V ciia thong tu ndy. Truong hop khong cap gidy chiung
nhan ban quyén tac gia phai tra 10i bang vian ban, néu 1o 1y do.

4. So van hoa thong tin cac tinh, thanh phd truc thudc Trung wong cé trach
nhiém huéng dan nguoi dén dang ky lam cac thu tuc xin dang ky, tiép
nhén va guri hé so xin cap gidy ching nhan ban quyén tac gia dén Cuyc ban
quyén tac gia ngay sau khi thu Iy ho so hop 18 nhu quy dinh tai diém 2
muc V cua Thong tu nay; Thu 1¢ phi dang ky quyén tac gia theo quy dinh
clia co quan c6 tham quyén va nhing chi phi phat sinh do chuyen ho so;
tra két qua cho nguoi dén nop ho so ngay sau khi nhan duoc két qua tir
Cuc ban quyen tac gia.

5. Cac loai gidy chung nhan ban quyen tac gia do hang bao ho quyen tac gia
Viét Nam. Co quan bao ho quyén tac gia Viét Nam, Cuc ban quyén tac
gia cap trude ngay Bo luat Dan sy ¢6 hiéu luc thi hanh van c6 hiéu luc.
Tac gia, chu s hitu tic pham dugce hudng cac quyén theo quy dinh cua
B0 luat Dan su.

Tac gia, ch s¢ hitu tic pham c6 nhu cau xin cip lai hodc doi gidy ching
nhan ban quyén tac gia phai c6 don néu rd 1y do va ndp hd so theo quy
dinh tai diém 2 muc V Théng tu nay.

6. Ca nhan, t6 chitc dugc cip gidy ching nhan ban quyén tac gia phai nop 18
phi theo quy dinh cua Nha nudc.

7. Cuc truong Cuc ban quyén tac gia co quyén cip va thu hoi gidy ching
nhan ban quyén tac gia trong truong hop xac dinh nguoi duge cap giay
ching nhén ban quyén tac gia khong phai la tac gia, chu s¢ hiru tac pham
va nhiing truong hop tac pham khong thudc ddi tugng bao ho theo quy
dinh ctia phap luat vé quyén tac gia.

VI. TO CHUC DICH VU BAN QUYEN TAC GIA

1. T6 chuc dich vu ban quyén tac gia quy dinh tai Piéu 27 Nghj dinh s6
76/CP la doanh nghiép c6 chirc nang hoat dong dich vu va tu van phap
luat vé quyén tac gia da dugc thanh 1ap hop phap.

2. Diéu kién hoat dong dich vu ban quyén tac gia.

o Nguoi dung dau, nhimg nguoi pho cua nguoi d6 va nhiing nguoi
tryc tiép hanh nghé phuc vu ban quyén tac gia 1a cong dan Viét
Nam c6 dia chi thudng tra tai Vi¢t Nam, c6 nang lyc hanh vi dan su
day du va tot nghiép dai hoc Luat;

o Nguoi dimg dau, nhirng nguoi pho cua nguoi do va nhiing nguoi
tryc tiép hanh nghé dich vu ban quyen tac gia phai co ching chi da
qua cac lop bdi dudng kién thirc vé quyén tac gia do Cuc ban quyén
tac gia cap.

3. Tb chirc dich vu ban quyén tac gia c6 nhiém vu sau:

o Tu van nhiing van dé c6 lién quan dén cac quy dinh phép lut vé
quyén tac gia;

o Thay mat tac gia hodc chu s¢ hitu tac pham xin cap gidy chimg
nhdn ban quyén tac gia theo su uy quyeén;
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o Tham gia cic quan hé phap luat khac vé quyén tac gia, bao vé
quyén loi hop phap cua tac gia, chi s¢ hiru tac pham theo Gy quyén.

4. T6 chire dich vu ban quyén tac gia chi dugc phép hoat dong khi dugc
thanh 1ap hop phap, khi nguoi diung dau, nhitng ngudi pho cia nguoi do
thudc to chue dich vy ban quyén tac gia va nhiing nguoi hanh nghé dich
vu ban quyén tac gia da dugc cap the nguoi dai dién quyén tac gia.

5. To chue dich vy ban quyén tac gia hoat dong theo quy dinh cua phap luat,
theo gidy phep thanh lap do co quan c6 thAm quyén cip va trong pham vi
dugc quyén.

6. To chuc dich vu ban quyén tac gia phai thyc hién ché d6 bao cao, thong
tin cho cuc ban quyen tac gia theo dinh ky 6 thang, mot nam vé céc hoat
dong dich vu ban quyén. Khi co6 thay d6i vé to chtrc hodic vé nhén su chiu
trach nhiém quan 1y to chirc dich vu ban quyén tac gia, nhitng ngudi hanh
nghé dich vu ban quyén tac gia thi phai bao c4o kip thoi cho Cuc ban
quyén tac gia.

7. Cuc ban quyén tac gia c6 thAm quyén cap va thu hdi thé ngudi dai dién
quyén tac gia; quy dinh viéc sir dung thé ngudi dai dién.

Trong thot han 3 thang ké tir ngay Thong tu nay c6 hi¢u lyc thi hanh, cac to chae phuc vu ban
quyén tac gia dang hoat dong phai lam thu tyc xin cap thé nguoi dai dién quyén tac gia. Thé
ngudi dai dién quyén tac gia duge Cuc ban quyén tac gia cap lai theo dinh ky 2 nam.

VIL KIEM TRA, THANH TRA VA GIAI QUYET KHIEU NAL TO CAO QUYEN TAC GIA

1. Theo quy dinh tai Diéu 33 va Diéu 36 Nghi dinh 76/CP:

a. Tac gia, chu s¢ hitu tac pham khi bi nguoi khac xam hai quyén tac
gia, quyen s& hiru tac pham co quyen yéu cau ngudi c6 hanh vi xam
hai chdm dit hanh vi vi pham, xin 16i, cai chinh cong khai va boi
thuong thiét hai; yéu cau hodc khiéu nai thanh tra Nha nudc vé vin
hoa thong tin (thanh tra B van hoa thong tin, thanh tra S& van hoa
thong tin) hodc Toa 4n nhan dan dé xem xét, giai quyét theo tham
quyén.

b. Ca nhén, t6 chire khi phat hién hanh vi xam hai quyen tac gia,
quyén chi s¢ hitu tac pham, c6 quyen guri don kién nghi, t6 cdo dén
B6 Van hoa thong tin (Cuc ban quyén tac gid), S& Van hoa thong
tin hodc cac co quan Nha nude khac ¢6 tham quyén dé xir 1y theo
quy dinh phap luat.

2. Cuc ban quyén tac gia, co quan cua B Van hoa thong tin thyc hién quyén
quan 1y Nha nuéc vé bao hd quyén tac gia trong ca nudc co trach nhiém:

a. Huéng dan, kiém tra viéc thuc hién céac quy dinh cua phép luat vé
quyén tac gia trén pham vi ca nudc;

b. Tra loi cac don thu khiéu nai, t6 cdo c6 lién quan dén viéc bao hd
quyén tac gia hodc chuyén cho co quan thanh tra B Vin hoa thong
tin, thanh tra S& Van hoa thong tin va cac co quan Nha nudc co
tham quyén dé xur 1y theo quy dinh cua phap luat;
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c. Phdi hop véi cac SO Vian hoa thong tin, thanh tra B Van hoa thong
tin va cac co quan hiru quan dé xtr Iy kip thoi hanh vi vi pham cac
quy dinh phap luat vé quyén tac gia.

3. S¢ Van hoa thong tin hodc S Vin hoa thong tin - Thé thao 14 co quan
gitip UBND cép tinh, thanh phé truc thuéc Trung wong thuc hién quyén
quan 1y Nha nuéc vé bao ho quyén tac gia & dia phuong c¢o trach nhiém:

a. Huong dan, kiém tra viéc thuc hién nhitng quy dinh cua phéap luat
v€ quyén tac gia tai dia phuong;

b. Tra loi cac don thu khiéu nai, t6 cdo c6 lién quan dén bao ho quyen
tac gia hodc yéu cau cac co quan Nha nudc cd tham quyén dé xu 1y
theo quy dinh cua phap luat;

c. Phdi hop véi Cuc ban quyén tac gia, Thanh tra B6 Vian hoa thong
tin va cac co quan hiru quan dé xir Iy kip thoi nhitng hanh vi vi
pham céac quy dinh phap luat vé quyén tac gia.

4. Thanh tra B§ Van hoa thong tin, Thanh tra S& Van héa thong tin thuc
hién chirc nang thanh tra chuyén nganh van hoa thong tin, theo quy dinh
tai Diéu 34 Nghi dinh sb 76/CP.

VIIL. TO CHUC THUC HIEN

Cuc Ban quyén tac gia, S¢ vin hoa thong tin céc tinh, thanh phd truc thudc Trung wong, thanh
tra B0 Van hoa thong tin, Thanh tra S& Van hoda thong tin, cac td chirc, cd nhan c6 lién quan
dén quyeén tac gia chiu trach nhiém thi hanh Thong tu nay.

Thong tu ndy c6 hiéu luc sau 15 ngay ké tir ngay ky.

Ban hénh’kém theo Thong tu nay cac Phu luc s6 1, Phy luc s6 2, Phu luc s6 3, Phu luc sb 4,
Phu luc s0 5.

Phu luc s6 1 - PON XIN CAP CHUNG NHAN BAN QUYEN TAC GIA

Phu luc s6 2 - GIAY CHUNG NHAN BAN QUYEN TAC GIA

Phu luc s6 3 - MAU HOP PONG SU DUNG TAC PHAM (Trong linh vuc biéu dién)

Phu luc s6 4 - MAU HOP PONG SU DUNG TAC PHAM (Trong linh vuc xuit ban)

Phu luc s6 5 - MAU HOP PONG SU DUNG TAC PHAM (Trong linh vuc sén xuit bing
am thanh, dia Am thanh, biang hinh, dia hinh, phim va chwong trinh phat thanh, truyén

hinh)
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