NGHI PINH

CUA CHINH PHU SG 76/ND-CP NGAY 29 THANG 11 NAM 1996
HUONG DAN THI HANH MOQT SO QUI BINH
VE QUYEN TAC GIA TRONG BO LUAT DAN sy

Chinh phu

Can cU Luét t6 chlc Chinh phu ngay 30 thang 9 ndm 1992;

Can c(r BO luat Dan su cua nudc Cong hoa xa héi chu nghia Viét Nam ngay 28 thang 10
nam 1995;

Can c Nghi quyét cia Quobc hoi vé viéc thi hanh B0 luat Dan su ngay 28 thang 10 nam
1995;

Theo dé nghi cia B6 truédng BO Van hoa - Thong tin,
Nghi dinh
Chuong I
Nhirng quy dinh chung

Diéu 1.- Nghi dinh ndy huéng dan thi hanh mét s6 quy dinh vé quyén tac gia tai chuong
I phan th( sau trong B0 luat Dan su, dudi day goi tat la BO luat.

biéu 2.- Tac gia:

1. Tac gia la ngudi truc ti€p sdng tao ra toan bd hodc mét phan tdc phdm van hoc, nghé
thuat, khoa hoc.

2. Ngudi suu tAm nhitng tdc phdm da cdng bé cua ngudi khac dé 1am tuyén tap, hop
tuyén, sdp x&p theo mét chu dé nhat dinh, cé tinh sadng tao thi dugc cdng nhén 1a tac
gia clia tdc phdm tuyén tép hodc hgp tuyén. Quyén tac gid nay khéng lam anh hudng
dén quyén cla tac gia tac phadm gdc.

3. P& dudgc céng nhan Ia tac gia, nhitng ngudi quy dinh tai cac khoan 1, 2 cla
Diéu nay phai dé tén that hodc bt danh trén tac phdm dudgc cong bd, phé bién.

4. Ngudi dich, phdng tac, bién soan, cai bién, chuyén thé phai ghi rd tén tac gia tac
phdm gdc va khéng dudc ghi tén minh ngang hang vdi tac gia tdc phdm géc.

5. Ca nhan, t6 chirc [dm cdéng viéc hd trd, gép y kién hodc cung cap tu liéu cho ngudi
khac sang tao ra tac pham khong dudc cong nhan la tac gia.

Diéu 3.- Cha sé hitu tac phdm:
1. Chu s& hitu tdc phdm cé quyén chuyén giao mdt phan hodc toan bd quyén sd hitu tac
phdm cho cd nhan hodc mdt phap nhén khac, nhung viéc chuyén giao dé phai dugc

thuc hién théng qua hgp déng bang van ban. Viéc chuyén giao mot phan quyén sé hitu
tdc phdm khong anh hudng dén phan con lai cia quyén sé hitu tdc phdm.

www.wincolaw.com

-1-



2. C4 nhé&n hodc t6 chirc chiu trdch nhiém cung cép tai chinh hodc cac diéu kién cé tinh
ché&t quyét dinh cho viéc phat trién phan mén may tinh 1a chd s& hitu phdn mém may
tinh do, trir trudng hdp cac bén cé thoa thuan khac.

Diéu 4.- Cac loai hinh tdc phdm dugc bao hd quy dinh tai
Diéu 747 cla B ludt dugc hi€u nhu sau:

1. Tdc ph&m viét thé hién dudi hinh thic chi viét hodc ky tu nhu: ti€u thuyét, truyén
vlra, truyén ngén, bat ky, ky su, tuy but, hdi ky, tha, trudng ca, kich ban, ban nhac,
cong trinh nghién clu van hoa, van hoc, nghé thuat va cac bai viét khac.

2. Cac bai giang, bai phat biéu dugc viét sdn hodc dudc trinh bay bang I8i néi, song
dugc ghi @m va luu hanh thanh van ban.

3. Tac phdm sén khdu va cac loai hinh biéu dién nghé thuat khac dugc trinh dién trén
sén khdu nhu: va dién, ca nhac, mua, xiéc, réi va cac hinh thirc tuong tu.

4. Tac pham dién anh, vi-di-6 c6 hodc khdng cé dm thanh kém theo.

5. Tdc phdm phat thanh, truy@n hinh dugc tao ra dé truyén dén cdng ching qua séng
dién tu.

6. Tadc phdm bdo chi gébm bdo in, bdo néi, bdo hinh, bang tiéng Viét, tiéng cac dan toc
thiéu s6 Viét Nam, ti€ng nudc ngoai.

7. Tdc phdm 4m nhac gébm thanh nhac va khi nhac dudc thé hién bang giong hat, nhac
cu.

8. Tac ph&m kién tric |a cac ban vé thiét k& thé hién y tudng sang tao vé ngdi nha,
cong trinh xay dung, quy hoach khéng gian da hoac chua xay dung.

9. Tac phdm tao hinh, my thudt (’ng dung gém hdi hoa, dd hoa, diéu khdc, my thuét
'ng dung hoac cac hinh thic tuong tu.

10. Tac pha@m nhiép anh thé& hién hinh anh cda vat thé khach quan trén vat liéu bat
sang.

11. Cong trinh khoa hoc, sach gido khoa, gido trinh thubc céc linh vuc nghién clu,
giang day, huan luyén.

12. Cac buc hoa do, ban vé&, so do, ban do co lién quan dén dia hinh, kién tridc, cong
trinh khoa hoc.

13. Tac pham dich, phdng tac, cai bién, chuyén thé, bién soan, chl giai, tuyén tap, hap
tuyén:

a) Tac phdm dich chuyén tir ngdn ngilt nay sang ngdn ngit khac, tir chit Ném ra chir
Qudc ngdr.

b) Tac phdm phdéng tac dugc sang tao ra dua theo ndi dung ciia mét tdc phdm da cé.

c) Tac pham cai bién dudc sdng tao ra trén cd s¢ mot tdc phdm gbc bang céch thay doi
hinh thic dién dat.

d) Tac phdm chuyén thé tir loai hinh nay sang loai hinh khac.
d) Tac phdm bién soan dugc tuyén chon theo mdt chu dé cé thé cé binh luadn, danh gia.
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e) Tac phdm chu giai lam rd nghia mot s tir, cdu hodc dia danh ciia mét tdc phdm da
co.

g) Tac phdm tuyén tap tap hdp nhiing tdc phdm hoéc bai viét dugc chon loc cia mot
hodc nhiéu tac gia.

h) Tdc phdm hgp tuyén dugc tuyén chon tir nhiéu tdc phdm cla nhiéu tac gia theo mét
yéu cau nhat dinh.

14. Phan mém may tinh gém chuadng trinh may tinh, tai liéu mé ta chuong trinh, tai liéu
ho trg, co sé dir liéu.

DPiéu 5.- Cng bd, phé bién tac phdm:

Viéc cong bd, phé bién tac phdm la trinh bay tac pham trude céng chiing dudi dang
thuyét trinh, trung bay, xuét ban, biéu dién, phat thanh, truyén hinh va cac hinh thirc
khac.

Diéu 6.- Thdi diém phat sinh quyén tac gia:

Quyén tac gia ddi véi tdc phdm phat sinh thdi diém tac phdm sang tao dudc thé hién
dudi mét hinh thirc vat chat nhat dinh, khdng phén biét tdc phdm da céng bé hodc chua
cong bs, da dang ky bdo ho hoac chua dang ky bao ho.

biéu 7.- Quyén yéu cau dugc bao ho:

Téc giad hodc chu sé hitu tdc pham quy dinh tai

Diéu 747, ngudi biéu dién, t& chirc san xuit bang 4m thanh, dia &m thanh, béng hinh,
dia hinh, t6 chic phat thanh, truy@n hinh quy dinh tai cac

Diéu 775, 777, 779 cua Bd ludt cd quyén yéu cdu cc quan Nha nudc cd thdm quyén bao
ho khi cac quyén ctua minh bi xam pham.

Chuaong 11
Cac quyén cua tac gia, Quyén cua chu sé hitu tdc pham

Diéu 8.- Cac quyén cua tac giad dong thdi la chd sé hitu tac phadm:

1. Cac quyén nhan than cﬂq tac gia quy dinh tai cac diém ¢, d, khoan 1 ]

biéu 751 cla B0O luat cé thé dugc chuyén giao cho ngudi khac. Viéc chuyén giao do phai
dugc thuc hién théng qua hgp déng bang van ban.

2. Quyén cua tac gia vé viéc cdng bd, phd bién tac phdm hodc cho ngudi khac cong bd,
phé bién téc phdm quy dinh tai diém c, khoan 1

biéu 751 cla B0 luat dugc thuc hién dGi véi cac hinh thic sau day:

a) Xuét ban, tai ban, sao chép tac pham.

b) Biéu dién hodc trung bay tac phdm trudc cdng ching.

c) Truyén dat tdc phdm tdi cdng chiing bang bat ky phuong tién hodc cach thic nao.

d) Phan phdi tdc phdm hodc ban sao tdc phdm béng cach ban, cho thué hodc bang cach
khac.

d) Nhép khau cac ban sao tdc phdm cla minh tir nudc ngoai vao Viét Nam.

3. Quyén cua tac gia cho phép hodc khéng cho phép ngudi khac s dung tadc phdm quy
dinh tai diém d, khoan 1

biéu 751 cla B0 luat dugc thuc hién dGi véi cac hinh thic sau day:

a) Sao chép lai tdc phdm dudi bat ky hinh thirc nao.
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d) Dich, phdng tac, bién soan, cai bién, chuyén thé.

4. Viéc thanh toan nhuéan but, thu lao hoac cac Igi ich vat chat ma tac gia dugc hudng
theo quy dinh tai khoan 2

DPiéu 751 cla Bd ludt dugc xac dinh theo hdp ddng gilra tac gid vdi cd nhan, t6 chic sur
dung tac pham.

Diéu 9.- Cac quyén cua chd sé hitu tdc phdm khdng ddng thdi Ia tac gia:

1. Cac quy dinh tai cac khoan 1, 2, 3

biéu 8 cua Nghi dinh nay cling dugc ap dung d6i véi cac quyén nhan than cta cha sé
hitu tdc phdm khéng ddng thdi 1a tac gia quy dinh tai khoan 1

biéu 753 cua B6 luat. 2. Quy dinh tai khoan 4

biéu 8 cua Nghi dinh nay cling dudc ap dung ddi vdi quyén tai san cua chu sé hitu tac
phdm khéng ddng thdi 1a tac gia quy dinh tai khoan 2

Diéu 753 cua Bd luat.

biéu 10.- Cac quyén cua dong tac gia:

DGi v3i tac phdm ddng tac gid quy dinh tai khoan 1

Diéu 755 cla Bo ludt thi viéc st dung, dinh doat tdc phdm phai dudc su thoa thuén cua
tat ca cac dong tac gia, néu co dong tac gia da chét thi phai dugc su thoa thuan cla
ngudi thira ké clia dong tac gia do.

Piéu 11.- Cac quyén cua tac gia dich, phdng tac, bién soan, cai bién, chuyén thé:
Trong trudng hop ca nhén, té chilic dua vao tac phdm dich, phdng téc, bién soan, cai
bién, chuyén thé cta ngudi khac dé& sang tao ra tdc phdm mdi thi phai dudc su dong y
cla tac giad hodc chu sé hitu tac pham.

Viéc xin phép va tra thu lao cho tac gid hodc chu sd hitu tdc phdm dich, phdng tac, bién
soan, cai bién, chuyén thé phai dugc thuc hién thdng qua hgp ddng.

DPiéu 12.- Cac hinh thirc sir dung tdc phdm khdng phai xin phép, khéng phai tra thu lao:

1. Viéc sao lai tdc phdm dé st dung riéng quy dinh tai diém a, khoan 1
biéu 761 cua BO luat khong dugc qua mot ban.

2. Phan trich dan tac phdm da cdng bs cua ngusi khac theo quy dinh tai cac diém b, c,
d khoan 1 y

Diéu 761 cla Bd ludt khéng tré thanh phan chinh cta tdc phdm mdi; phan trich dan nay
chi gidi han trong pham vi gidi thiéu, binh luén hodc lam sang to van dé trong tac phdm
clia minh va phai ghi rd tén tac gia va ngudn gdc tdc phdm dugc trich dan.

3. Viéc dich tdc phdm tur tiéng Viét sang tiéng dén tdc thi€u sd Viét Nam va ngudc lai
theo quy dinh tai diém e khoan 1

Diéu 761 cua Bd lut chi 4p dung ddi véi tdc phdm gbc 1a tiéng Viét hodc ti€ng dan toc
thiéu sé.

4. Cac budi biéu dién cdng cdng quy dinh tai diém g khoan 1

Didu 761 cla B6 luat chi dugc dp dung ddi vdi cac budi biéu dién khong thu tién vao ctra
dudi moi hinh thiec.

Diéu 13.- Thira ké quyén tac gia:
1. Trong trudng hgp thira ké quyén tac gia theo phap luat thi nhiing ngu’di dudc thura ké
cung hang c6 quyén ngang nhau trong viéc st dung, dinh doat tac pham. Viéc s dung,

dinh doat tdc phdm phai cé su thoa thudn cua tat ca nhitng ngudi thira k&, néu ho
khong thoa thuan dudc v8i nhau thi cé quyén yéu cau Toa an giai quyét.
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Trong trudng hgp thira ké quyén tac gia theo di chic hgp phap néu cé nhiéu ngudi cung
dugc hudng thira ké theo di chic thi nhitng nguGi thira ké dugc sir dung, dinh doat tac
phdm theo pham vi d& dugc xac dinh cu thé trong ndi dung di chlc. Trong trudng hop
ndi dung di chidc khéng néi rd pham vi cta viéc st dung, dinh doat tdc phdm cua ting
ngudi thira k&, thi viéc si dung, dinh doat tdc phdm phai dugc su thoa thudn cua tit ca
nhi{tng ngudi thira ké theo di chdc; néu ho khong thoa thuan dugc thi cé quyén yéu cau
Toa an giai quyét.

2. Trudng hgp tac gia hoac déng tac gia khong cé ngudi thira k&, ngudi thira ké tur chai
nhan di san hodac khéng dugc quyén hudng di san thira k€ thi cac quyén vé tai san cua
tac gia thudc vé Nha nudc.

B6 Van hod - Thong tin cé trach nhiém quy dinh, hudng dan viéc sir dung tdc pham ndi
trén va cach thic tra thu lao.

Diéu 14.- Thdi han bao hd quyén tac gia:

1. Thdi diém két thic thdi han 50 ndm bao hd quyén tac giad trong cac khoan 2, 3
biéu 766 cla BO luat dugc tinh dén ngay 31 thang 12 cua nam thd 50.

2. Thdi diém két thic thdi han 50 ndm bao hd ddi véi tdc phdm dién anh, tdc phdm phat
thanh, truyén hinh, vi-di-8, tdc phdm di cdo; ddi v8i quyén cla cac td chirc sadn xuét
bang 4m thanh, dia &m thanh, bdng hinh, dia hinh, t& chirc phat thanh, truyén hinh quy
dinh tai khoan 4 biéu 766, cac biéu 777, 779 cua B0 luat la ngay 31 thang 12 cia nam
th( 50 tinh tir ngay tac phdm dugc céng bd Ian dau tién.

3. Moi trudng hdp chuyén giao cac quyén nhan than quy dinh tai cac diém ¢, d khoan 1
va cac quyén tai san quy dinh tai cac diém a, b, ¢ khoan 2

Diéu 751 cla BoO luat déu khong dudc vugt qua thdi han bao ho ma phap luat da quy
dinh.

Chuong III
Hgp déng su dung tac pham

Piéu 15.- Hgp ddng sur dung tac pham:

1. Hgp ddng sur dung tdc phdm phai dugc ky két phu hgp véi cac quy dinh tai cac
Diéu 767, 768 cua Bd ludt va phai theo mau hgp déng st dung tdc phdm do B6 Van hoa
- Thong tin ban hanh.

2. Viéc ky két hgp ddng sur dung tdc phdm ddng tac gia phai cé su thoa thudn cua céc
ddéng tac gia hodc ngudi dugc chuyén giao quyén cliia dong tac gia vdi bén s dung tac
phdm vé cac ndi dung quy dinh tai

DPiéu 768 cla Bo ludt. Cac dong tac gia hodc ngudi dugc chuyén giao quyén cua dong
tac gid va bén s dung tadc phdm déu phai ky tén trén hgp déng.

Diéu 16.- Nghia vu cla tac gia, chu s& hitu tdc phadm:

1. Phai chuyén giao tdc phdm cho bén s dung tdc phdm dé céng bd, phé bién tadc phdm
ctia minh theo dung thdi han da thoa thuan trong hgp déng.

2. Trong thdi han hgp d6ng cé hiéu luc, tac gia, chu s hitu tdc phdm khdng dugc
chuyén giao toan bé hodc mét phan tadc phdm cho ca nhan t6 chirc khac cdng bd, phd

bién ma khdng ¢ su ddng y bang van ban cta bén sl dung tac phdm, trir trudng hap
hai bén cé thod thuan khac.

DPiéu 17.- Nghia vu clia bén s dung tac pham:
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1. Trong thdi han 30 ngay ké tir ngay tac gia hodc chd sd hitu tdc phdm chuyén giao tac
phdm cho bén s dung, bén st dung tdc phdm phai thdng bdo béng vén ban cho tac gia
hodc chu s& hitu tdc phdm vé viéc tdc phdm cé dugc chdp nhan hay khdng, trir trudng
hgp hai bén cé thoa thuan khac.

Trudng hgp tég phdm can phai slra chita, hoan chinh thém theo yéu cdu cua tac gia, chu
s@ h{tu tac pham thi thgi gian giao ban thao sau khi hoan chinh do hai bén thoa thuan.

2. Néu khdng cé su déng y bdng vén ban cla tac gia, bén st dung tdc phdm khdng
dugc thay ddi tén tac gia, ndi dung tdc phdm, I8i néi dau, I8i bat, chi thich hodc minh
hoa cta tac ph&m.

3. Bén s dung tédc phdm phai thuc hién dling cac thoa thudn da ghi trong hop déng vé
thdi gian cdng b8, phé bién tac phdm, hinh thirc sir dung, pham vi st dung tac phadm,
muc nhuan bat hodc thu lao, thdi gian, phudng thifc thanh toan nhuan bt hodac thu lao.

Diéu 18.- Cac trudng hgp huy hgp dong:

1. Tac gia hodc chd sd hitu tdc phdm cé quyén huy hgp déng va yéu ciu bdi thudng
thiét hai trong trudng hop bén sir dung tdc phdm khdng thuc hién ding cac quy dinh tai
cac khoan 1, 2, 3

biéu 771 cla BO6 luat va quy dinh tai cac khoan 2, 3

biéu 17 cua Nghi dinh nay.

2. Bén sir dung tac phdm cb quyén huy hdgp ddng va yéu cau tac gia hodc chl sé hitu
tdc phdm phai bdi thudng thiét hai ddi véi cac trudng hop sau day:

a) Tac phdm khéng dudc Nha nudc bao hd theo quy dinh tai diéu 749 cua
BO luat.

b) Tac gia hodc chl sé hitu tdc phdm khdng chuyén giao tdc phdm theo
dung thdi han quy dinh trong hgp dong.

¢) Tac gid hodc chu sé hitu tdc phdm tir chéi thuc hién cac thoa thuén cla
hai bén trong hgp dong.

Chuaong IV
Quyén, nghia vu cua ngudi bi€u dién cta tdé chirc san xuit bang 4m thanh,
dia &m thanh, béng hinh, dia hinh, té chi{c phat thanh, truyén hinh

Diéu 19.- Nghia vu clia ngudi biéu dién quy dinh tai

Diéu 774 cua BO luat dugc lam rd thém déi véi cac trudng hgp sau day:

Trudng hop s dung tdc phdm chua cong b8 ciia ngudi khac dé bi€u dién thi phai dudc
sy dong y bang van ban cla tac gid hodc chu sd hitu téc phdm. Viéc tra thu lao phai
thuc hién theo hgp ddng thoa thun gilta ngudi biéu dién véi tac gia hodc chl sé hitu
tadc pham.

Diéu 20.- Quyén cua ngudi biéu dién quy dinh tai
biéu 755 cua B6 luat dudc lam rd thém doi vai cac truéng hgp sau day:

1. Ngudi biéu dién c6 quyén hudng thu lao tir viéc cho ngudi khac str dung chuang trinh
biéu dién clia minh dé san xuét san pham ghi 4m, ghi hinh nhdm muc dich kinh doanh
hodc xay dung chuong trinh phat thanh, truyén hinh dé& phat séng theo quy dinh tai cac
khoan 3, 4

biéu 775 cla BO luat.
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2. Khi bi c& nhan, t& chic xdm pham guyén cua minh quy dinh tai
Diéu 775 cua B6 luat thi ngudi biéu dién cé quyén ndp don yéu cau co quan Nha nudc
c6 thdm quyén xem xét giai quyét.

Piéu 21.- Nghia vu cla té chiic san xuét bédng &m thanh, dia &m thanh, bang hinh, dia
hinh, cla té chirc phat thanh, truyén hinh:

1. Cac quy dinh tai cac diéu 776, 778 cua B6 luét cling dudc dp dung ddi vai td chirc san
xudt san phadm ghi &m, ghi hinh dudi dang bang, dia hodc cac cdng nghé khac hién co
hodc dugc phat trién trong tuang lai.

2. Trudng hdp st dung tdc phdm chua cdng bé cua ngudi khac d€ san xudt san phdm
ghi &m, ghi hinh phai dudc su dong y béng van ban cua tac gia hodc chd sd hitu tac
phadm. Viéc trd nhudn but hodc thu lao cho tac gid hodc chu s& hitu tdc phdm phai thuc
hién theo hgp déng thoa thuén da ky két véi tac gia hodc chd sd hitu tdc pham.

3. Trudng hdp s dung chuang trinh bi€u dién hodc san phdm ghi &m, ghi hinh dé xay
dung chuaong trinh phat thanh, truyén hinh thi td chirc phat thanh, truyén hinh phai tra
thu lao cho ngudi bi€u dién hodc té chlic d& san xuét ra san pham dé.

Diéu 22.- Quyén cla td chifc san xudt bdng 4m thanh, dia &m thanh, bdng hinh, dia
hinh, cla té chirc phat thanh, truyén hinh:

1. Cac quyén cla td chic san xuét bang 4m thanh, dia &m thanh, bang hinh, dia hinh
quy dinh tai diém a khoan 1

Diéu 777,

biéu 779 cla BO6 luat bao gobm quyén cho phép hoac khong cho phép ngudi khac nhan
ban san phdm ctia minh, quyén cho phép hoic khdng cho phép ngudi khac phat hanh
san phdm clta minh.

2. Khi bi cd nhan, t8 chic xd&m pham quyén quy dinh tai cac

Diéu 777, 779 cla B Iuat thi td chilic san xudt bdng dm thanh, dia &m thanh, bang
hinh, dia hinh t6 chlc phat thanh, truy@n hinh c6 quyén ndp don yéu cau cd quan Nha
nudc cé thdm quyén xem xét, giai quyét.

Chucng V )
Pang ky quyén tac gia, quyén sé hitu tac pham

Diéu 23.- Ca nhan, t6 chic |a tac gia, dong tac gia hodc chl sé hitu tdc phdm cé quyén
ndp dan dang ky bao hé quyén tac gia, quyén sé hitu tac pham.

Diéu 24.- Tha tuc dang ky:

1. Téc gia, dong tac gia, chl s& hitu tdc phdm mudn dang ky quyén tac gia, quyén sg
hitu tdc phdm phai cé don déng ky yéu cdu bao hd theo mau do Bd Van hod - Théng tin
ban hanh.

2. Ngudi nOp don phai xuat trinh cac tu liéu, gidy td can thi€t chirng minh minh la tac
gia, déng tac gia, chu sé hitu tdc phdm va nép 1é phi ddng ky theo quy dinh. Tac gia,
déng tac gia, chl s hitu tdc phdm cb thé uy quyén cho cé nhan, phap nhén khac thuc
hién cac thu tuc dang ky; gidy uy quyén phai cé chirng nhan ctia Cong chirng Nha nudc
hodc chiing thuc ciia Uy ban nhan dan xa, phudng, thi tran ngi cu tru cua tac gia, déng
tac gia, chd sd hitu tdc pham.

3. Trong trudng hop ngudi thira ké dén dang ky phai xuat trinh gidy td chirng minh
minh la ngudi thira ké hgp phap.

biéu 25.- Cap Gidy ching nhan ban quyén tac gia:
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1. Cuc Ban quyén tac giad xem xét, thdm tra ndi dung cac don dang ky yéu cau bao hd.

2. Sau khi xem xét va néu thdy cé du diéu kién, gidy t& hgp Ié theo quy dinh tai
biéu 24 cua Nghi dinh nay, Cuc Ban quyén tac gia cdp Gidy chirng nhan ban quyén tac
gia cho tac gia, dong tac gia, chd sd hitu tdc phdm.

3. Viéc déng ky quyén tac gia, quyén sé hitu tdc phdm va viéc cdp Gidy chirng nhan ban
quyén tac gia phai dugc ghi vao S6 dang ky ban quyén do Cuc Ban quyén tac gia luu
trir.

biéu 26.- Thdi han cdp Giay chirng nhan ban quyén tac gia:

1. Trong th&i han 10 ngay ké tir ngay tac gia, chu sd hitu tdc phdm ndp dan yéu ciu
dang ky, Cuc Ban quyén tac gia co trach nhiém xem xét va cap Gidy chirng nhan ban
guyén tac gia.

2. Trudng hgp Cuc Ban quyén tac gia xét thay viéc xin dang ky bao ho khong cé du diéu
kién, gidy tG hdp Ié theo quy dinh tai

Diéu 25 cta Nghi dinh nay thi cé quyén tir chdi cdp Gidy chirng nhan ban quyén tac gia
va phai thong bdo bang van ban cho ngudi nép daon.

3. Trong trudng hop ngudi nop don khong déng y vdi viéc tir chdi cdp Gidy chirng nhan
ban quyén tac gia cia Cuc Ban quyén tac gia thi co quyén khiéu nai |én B6 trudng BO
Van hod - Thong tin.

4. Nhirng ngudi c6é quyén, Igi ich lién quan néu phat hién thay viéc Cuc Ban quyén tac
gia cap Gidy ching nhan ban quyén tac gia khong dang ddi tugng thi cd quyén khiéu
nai va yéu cau Cuc Ban quyén tac gia phai lam thud tuc thu hoi.

Diéu 27.- Td chirc dich vu ban quyén tac gia Ia doanh nghiép ddng ky hoat dong theo
phap luat va dugc Cuc Ban quyén tac gia cho phép lam dich vu ti€n hanh cac thu tuc
déng ky va nép daon yéu cau bao hd quyén tac gia, quyén sd hitu tdc phdm trén co sé
dudc tac gia, dong tac gia, chl sé hitu tdc phdm uy quyén.

Quy ché cap va thu hodi Gidy phép hoat déng nghiép vu dich vu ban quyén tac gia do B6
Van hoa - Thong tin quy dinh.

biéu 28.- Quyén tac gid cua ngudi nudc ngoai, phap nhan nudc ngoai do Chinh pha quy
dinh trong mot van ban khac.

Chuadng VI
Quan ly Nha nuéc vé bao hé quyén tac gia
biéu 29.- Quan ly Nha nudc vé bdo hb quyén tac gia:
Chinh phu théng nhat quan ly Nha nudc vé bdo ho quyén tac gia trong pham vi ca nudc.
BO Van hoa - Thong tin la cg quan cua Chinh pha, chiu trach nhiém quan ly Nha nudc vé
bao vé quyén tac gia, cdé nhiém vu va quyén han:
1. Xay dung céac chu truong, chinh sach vé bao hd quyén tac gia.

2. Ban hanh theo thdm quyén hodc trinh Chinh pha, Uy ban thudng vu Quéc hdi, Qudc
hoi ban hanh van ban phap luat vé bao hé quyén tac gia.

3. Thuc hién hoac phdi hgp véi cac Bo, nganh cd lién quan bao hd quyén tac gia déi vdi
tdc phdm van hoc, nghé thuét, khoa hoc.
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4. Thuc hién hodc phéi hgp véi cac B, nganh cé lién quan kiém tra, thanh tra, giai
quyét khiéu nai, t6 cdo, xr ly vi pham quyén tac gia theo thdm quyén.

5. Hgp tac quoc té trong linh vuc quyén tac gia.

biéu 30.- Cuc Ban quyén tac gia cd trach nhiém gidp BO Van hoa - Thong tin thuc hién
quan ly Nha nudc vé bao hd quyén tac gia, cé chic nang, nhiém vu:

1. Soan thao du an Luéat, Phap lénh, Nghi dinh, van ban phap quy khac vé bao ho quyén
tac gia.

2. Bang ky bao hd quyén tac gia cho ca nhén, t6 chic trong nudc va nudc ngoai; cdp va
thu hoi Gidy chirng nhan ban quyén tac gia, Giay phép hoat dong nghiép vu dich vu ban
quyén tac gia.

3. Hudng dan S& Van hod - Thong tin trong viéc thuc hién quan ly Nha nudc vé bao hod
guyén tac gia & dia phuadng.

4. T6 chirc, thuc hién viéc hgp tac v8i nudc ngoai, cac td chiic qudc té vé quyén tac gia.

5. T chirc tuyén truyén, phd bién phap luét vé quyén tac gid va thuc hién hoat déng
thong tin vé bdo ho quyén tac gia.

T8 chirc bdi dudng chuyén mdn, nghiép vu vé bao hé quyén tac gia cho can bd cac co
quan co6 lién quan & Trung udng va dia phuadng.

Diéu 31.- B6 Khoa hoc, Céng nghé va Méi trudng phéi hgp véi Bé Van hoa - Thong tin
huéng dan hoat dong bao hé quyén tac gia thudc linh vuc khoa hoc, k& ca phan mém
may tinh, trong d6 cé hudng dan thd tuc thdm dinh tinh xac thuc cta quyén tac gia,
quyén sé hitu tdc phdm déi v3i cdc cdng trinh khoa hoc, sach gido khoa, gido trinh,
phan mén may tinh trudc khi lam tha tuc dang ky bao ho tai Cuc Ban quyén tac gia.

Piéu 32.- Uy ban nhan déan tinh, thanh phé truc thudc Trung uong cé trach nhiém kiém
tra, giam sat viéc thuc hién phap luat bado hoé quyén tac gia tai dia phuong.

Sd Van hod - Thong tin cé trach nhiém gitp Uy ban nhan déan tinh, thanh phd truc thudc
trung uong thuc hién phap luat bdo hé quyén tac gia tai dia phuong.

biéu 33.- Viéc giai quyét tranh chap, vi pham quyén tac gia dudc thuc hién theo thu tuc
t6 tung hanh chinh, dan su hoac hinh su.

Diéu 34.- Chlc nang cda Thanh tra chuyén nganh Van hoa - Thong tin trong viéc xur ly
cac vu tranh chap vi pham quyén tac gia:

1. Thanh tra chuyén nganh Van hoa - Théng tin thudc S& Van hoa - Théng tin tinh,
thanh phd truc thudc Trung uong hodc thanh tra chuyén nganh thudc B6 Van hoa -
Thong tin co6 trach nhiém x{r ly, gidi quyét cac vu tranh chap vi pham quyén tac gia.

2. Tac gia, chl sd hitu tdc phdm khi bi cd nhan, t6 chirc xdm pham quyén ctia minh déu
cé thé yéu ciu thanh tra chuyén nganh Van hoa - Thdng tin xur ly, giai quyét.

3. Thanh tra chuyén nganh Van hoda - Thong tin c6 quyén quyét dinh xr phat hanh
chinh theo thdm quyén.

Diéu 35.- Tac gia hodc chu s& hitu tdc phdm cb quyén yéu cau dudgc bao hd khi cac
héqh vi sau day ti€n hanh ma khong dudc su dong y cla tac gia hodc chd sé hitu tac
pham.
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1. Cong b8, phé bién tac phdm; bi€u dién tdc phdm san khau; phat séng bd phim, béng
hinh; ghi &m, ghi hinh hodc truc tiép phat sdng tir nci dang biéu dién, trir trudng hap
quy dinh tai diém h khoan 1

biéu 761 cla BO luat.

2. Thém bét, slra chira ndi dung tdc pham.

3. Lam gia tac phdm tao hinh dé ban hodc dung riéng.

4. Sao chép ndi dung tdc phdm cua ngudi khac dua vao tdc phdm cda minh.

5. Nhan ban, 13p ghép chuong trinh phat thanh, truyén hinh, bdng &m thanh, dia 4m
thanh, béng nhac, dia nhac, béng hinh, dia hinh, bd phim, phdn mé&n mdy tinh dé kinh
doanh.

6. Dich, phdng tac, cai bién, chuyén thé tac pham.

biéu 36.- Thu tuc yéu cau bao ho:

1. C4 nhan, t6 chlc bi xdm pham quyén tac giad phai cé don trinh bay su viéc va ndp
cho thanh tra chuyén nganh Van hoda - Thong tin tinh, thanh ph6 hoac thanh tra Bo Van
hod - Thong tin.

2. Keém theo don la nhitng chirng c can thiét chirng minh viéc khi€u nai cua minh la
dung su that.

3. Thanh tra chuyén nganh Van hoda - Thong tin coé trach nhiém giai quyét khi€u nai va
tra 18i cho duong su trong thdi han 30 ngay k& tir ngay nhén dudc don.

Chuaong VII
Piéu khoan thi hanh

Diéu 37.- Bd V&n hod - Théng tin hudng dan thuc hién Nghi dinh nay.

Diéu 38.- Bd V&n hod - Théng tin phdi hdp véi cac cd quan hitu quan hudng dan quy
dinh vé bao hé tac phdm kién truc.

biéu 39.- Nghi dinh nay c6 hiéu luc t&r ngay ban hanh.
biéu 40.- Cac BO trudng, Thu trudng cc quan ngang Bo, Thu trudng co quan thudc

Chinh phu, Chu tich Uy ban nhan dan tinh, thanh phd truc thubc trung uang chiu trach
nhiém thi hanh Nghi dinh nay.
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